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ABSTRAK
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TERHADAP PUTUSAN NOMOR 316/Pdt.G/2017/PA .Jepr)
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Mut’ah adalah sejumlah harta yang wajib diserahkan suami kepada isterinya
yang telah diceraikannya semasa hidupnya dengan cara talak atau cara yang semakna
dengannya. KHI Pasal 149 huruf (a) memberikan mut’ah yang layak kepada bekas
isterinya, baik berupa uang atau benda, kecuali isteri tersebut qobla dukhul. Tujuan dari
penelitian ini untuk mengetahui pertimbangan hukum bagi hakim dalam pemberian
mut’ah sebagai akibat hukum perceraian qobla dukhul pada Pengadilan Agama Jepara
dengan Nomor Perkara 316/Pdt.G/2017/PA.Jepr. Penelitian ini menggunakan
pendekatan seacara yuridis dan normative. Hasil penelitian dapat disimpulkan bahwa
pertimbangan hukum dalam memberikan mut’ah dengan status qobla dukhul
berdasarkan pada pertimbangan kompetensi, legal standing, pertimbangan konstantir,
pertimbangan kualifisir, pertimbangan konstitutir, dalam hal ini juga hakim
mempertimbangkan teori keadilan legal justice, social justice, moral justice. Sehingga
Majelis Hakim dalam pertimbangannya menyatakan: “bahwa hakekad dari bakda al-
dukhul adalah antara suami istri telah merasakan madu kecil dari pasangan masing-
masing (hubungan badan)”. Dan faktanya para pihak telah melakukan hubungan badan
sebelum pernikahan.

Kata Kunci: Cerai Talak, Nafkah Mut’ah, Qobla Dukhul



ABSTRACT
Title . GIVING MUT'AH AS A RESULT OF THE QOBLA
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Mut'ah is a number of assets that the husband must give to his wife who has
been divorced during his life by means of a divorce or the same way as with him. KHI
Article 149 letter (a) gives appropriate mut'ah to his ex-wife, either in the form of
money or objects, unless the wife is gobla dukhul. The purpose of this study was to
determine the legal considerations for judges in giving mut'ah as a result of the qobla
dukhul divorce law at the Jepara Religious Court with Case Number
316/Pdt.G/2017/PA.Jepr. This study uses a juridical and normative approach. The
results of the study can be concluded that legal considerations in providing mut'ah with
the status of gobla dukhul are based on considerations of competence, legal standing,
constant considerations, qualitative considerations, constitutional considerations, in this
case also judges consider the theory of legal justice, social justice, moral justice. So that
the Panel of Judges in their consideration stated: "that the determination of the bakda al-
dukhul is that a husband and wife have tasted a little honey from their respective
partners (sexual relations)". And the fact is that the parties have had sexual relations

before the marriage.

Keywords: Divorced Separations, A Living Mut’ah, Qobla Dukhul
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